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vkns'k@ORDER 
 
PER: SANDEEP GOSAIN, JM 

 This appeal filed by the assessee is directed against order of the ld. CIT(A) 

dated 23-11-2022, National Faceless Appeal Centre, Delhi   [ hereinafter referred 

to as  (NFAC) ] for the assessment year 2010-11 wherein the assessee has raised 

the  following  grounds of appeal. 

‘’1. The ld. CIT(A), NFAC has erred on facts and in law in 

dismissing the appeal filed by the assessee without considering the 
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submission dated 30-07-2021 filed by the assessee and thereby not 

deciding the grounds of appeal on merit. 

2. That once the ld. CIT(A), NFAC has not decided the 

grounds of appeal on merit even when the written submission 

alongwith the paper book was filed before it, Hon’ble ITAT is prayed 

to decide the appeal on merit instead of setting aside the matter to ld. 

CIT(A). 

 

2.1 At the outset of the hearing, the Bench noted that the ld. AR of the assessee 

has taken a specific ground that ld. CIT(A) has erred on facts and in law in 

dismissing the appeal filed by the assessee without considering the submission 

dated 30-07-2021 filed by the assessee and thereby not deciding the grounds of 

appeal on merit. 

2.2 On the other hand, the ld. DR appearing on behalf of the Revenue supported 

the order of the ld. CIT(A). 

2.3 We have heard both the parties and perused the materials available on record 

including the order passed by the ld. CIT(A). While turning to the impugned order 

dated 23-11-2022 passed by the ld. CIT(A), we noticed that the ld. CIT(A) had not 

adjudicated upon the grounds of appeal raised by the assessee specifically on 

merits. The only reason mentioned by the ld. CIT(A) while dismissing the appeal 

of the assessee is that ‘’written submission dated 30-7-2021 available on record is 

not persuasive enough to delete the addition disputed in this appeal.’’ It is noted 



3  ITA NO. 434/JP/2022 
SHRI LAXMAN SINGH CHAHAR VS ITO,WARD 4, SIKAR 

 
that only by stroke of pen, the ld. CIT(A) dismissed the appeal filed by the 

assessee. In our view, the ld. CIT(A) was under an obligation to decide the grounds 

appeal raised by the assessee  by passing a well reasoned and speaking order which 

has not been done by the ld. CIT(A)  in the present case. Even otherwise the 

dictum of Section 250(6) of the Income Tax Act, 1961 specifically states that the 

order of the Commissioner (Appeals) disposing of the appeal  shall state the points 

for determination, the decision thereon and the reason for the decision. Therefore, 

looking to the facts of the present case, we find that the ld. CIT(A) has passed the 

impugned order in contravention of the specific direction given in Section 250(6) 

of the Act. Even otherwise, the reasoning for reaching to a conclusion is the 

foundation and hard bit of an order and in case conclusion is drawn without 

recording specific reasons then in our view the said order of ld. CIT(A) is not 

sustainable in the eyes of law. With these observations, we are of the view that the 

matter needs to be re-looked at the end of  the ld. CIT(A) and ld.CIT(A) is under 

an obligation to pass a well reasoned speaking order taking into consideration the 

grounds raised by the assessee before him.  Thus, we restore the matter to the file 

of the ld. CIT(A) with the direction to pass a well reasoned speaking order by 

providing reasonable opportunity of being heard to the assessee. Accordingly, the 

appeal of the assessee is allowed for statistical purposes. 
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3.0 In the result, the appeal of the assessee  is allowed for statistical purposes. 

Order pronounced in the open court on     28/03/2023. 
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